OFFICE OF THE CLERK

UNITED STATES BANKRUPTCY COURT
DISTRICT OF RHODE ISLAND

The Federal Center
380 Westminster Mall, 67 Floor
Providence, Rhode Island 02903
website: www.rib.uscourts.qov

Susan M. Thurston Telephone: 401 528-4477, x30
Clerk of Court Facsimile: 401 528-4470
E-mail:

Susan_Thurston@rib.uscourts.gov

NOTICE OF ADOPTION

Amendment of Local Rules and Forms;

1005-1, 1006-1, 1007-1, 2016-2, 2083-1, 3015-2, 4008-1,
5005-2, 5007-1, 5011-1, 5072-1, 9010-2, Appendix 1V, R.l. Bankr. Forms O, R, U and V

Pursuant to 28 U.S.C. §2071, Fed.R.Civ.P. 83, Fed.R.Bankr.P. 9029, and the November 11,
1990 Order of the U.S. Digtrict Court Authorizing Promulgation of Local Bankruptcy Rules, the U.S.
Bankruptcy Court for the Digtrict of Rhode Idand hereby provides noticethat the Locad Rulesand Forms
are amended as provided below. These amendments shal take effect immediatdy, and shdl apply to dl
cases filed on or after this date, and al cases pending in this court as of this date.

March 14, 2000 FOR THE COURT

Susan M. Thurston, Clerk



RULE 1005-1

(@)

(b)

(©

(d)

FILING PAPERS - REQUIREMENTS

Caption of Papers. The bankruptcy case name, number, and chapter
shdl appear on dl papersfiled with the Clerk and must also appear onthe
sgnature page of dl documents filed with the court.

Size and Form. All papers, including the bankruptcy petition, schedules,
satements, lists and other papers shdl be on 8 2" x 11" paper. All
papers other than the bankruptcy petition and related schedules and lists
shdl not contain typeset |essthan 11 point, with the exception of footnotes
which shdl not be less than 10 point, and may not contain materid that
belongs in the body of the text or argument. All such papers shall be
double spaced, with the exception of quotations and footnotes.

Required Signatures and Identifying Information. Each origind
paper filed with the Clerk shal indudethefiler’ sname, origina signatures,
address, telephone number, facsmile number, and if an atorney, the law
firm’s name, the atorney’ s state bar identification number, and the name
of the dlient.

Required Response Time Language Must Be Included on All
Papers.

@ Usual Papers. In order to provide adequate notice to
interested parties of the time to respond, every motion
(except motions for relief from stay and those st forthin
paragraph (2) below), application, petition (not including
bankruptcy petition), objection to claim or objection to
exemption filed with the dek’s office shdl contan
language subgtantialy smilar to the following, insngle or
double space and must appear in at least 11 point type:

Within ten (10) days after service as
evidenced by the certification (twenty
(20) days for U.S. Government officers
and agencies thereof), and an additiond
three (3) days pursuant to Fed. R. Bank.
P. 9006(f) if you were served by mail,
any party against whom this paper has
been served, or any other party to the
action who objects to the rdief sought



@)

herein, shdl serve and filean objection or
other appropriate response to this paper
with the Bankruptcy Court Clerk’s
Office, 380 Westmingter Mdll, 6th FHoor,
Providence, RI 02903, (401) 528-4477.
If no objection or other response is
timdy filed within the time dlowed
herein, the paper will be deemed
unopposed and will be granted unless:
(2) the requested relief is forbidden by
law; (2) the requested reief is against
public palicy; or (3) in the opinion of the
Court, the interest of justice requires
otherwise.

Excepted Paper swith Different Response Times. A
different objection/response time gpplies to the following
matters and should be substituted for the ten (10) day

period above:

(A)  Application to Compromise -- 20 days,

(B)  Motion/Notice of Intended Sale -- 20 days,

(©)  Motion to Amend or Modify aPPlan -- 20 days,

(D)  Application (or Notice) to Abandon -- 15 days,

(E) Motion to Shorten Time (Expedited trestment) --
5 business days,

(F) Emergency Mation for Relief -- |eft to
discretion of Court, above language should not
be used;

(G)  Moation for Rule 2004 Examination -- see R.I.

LBR 2004-1(c)(2).

(3) Objection to Claim. SeeR.I. LBR 3007-1.

(4) Objection to Exemption. SeeR.I. LBR 4003-1(b).



(5) Relief from Stay Excluded. The abovelanguage should not be used for motionsfor
relief from stay, which are governed by the time periods contained in the Summons and
Notice of Trid.

(e) Filings Made on Day of Court. Anintended filing related to a matter
onfor hearing that day, shdl befiled in open court and not with theclerk’s
office.

)] Caption of Amendments. Any paper filed to effect an amendment of a
previoudy-filed or served paper, including bankruptcy petition, lists,
schedules, and gtatements, shdl clearly state in bold print thet it is an
amendment. Any amendment adding creditors to the case shall be
accompanied with the gppropriaefiling fee, and a supplementa matrix or
diskette containing only the names and addresses of the added creditors.
Seealso, R.I. LBR 1009-1.

RULE 1006-1 FILING FEE

(@ Manner of Payment. Thefiling fee commencing acaseshdl bepaidin
cashor by cashier’ scheck or money order, made payableto“Clerk, U.S.
Bankruptcy Court.” Payment by persond check or credit card will be
accepted only if the check or credit card isin the name of the attorney for
the debtor, or the law firm of which the attorney for the debtor is a
member, partner or associate. A $25.00 fee shal be assessed and shall
be payable to the “Clerk, U.S. Bankruptcy Court” for any dishonored
check. The Clerk of the court shdl maintain alist of atorneys and law
firms whose checks have been dishonored, may refuse to accept the
checks of such attorneys or firms, and, if circumstances warrant, may
report the attorney(s) or firm(s) to the appropriate authorities.

(b) Multiple/Erroneous Payments of Same Fee or Charge. Itisthe
filer’ sresponghility to ensure any clerk’ s officefee or chargeis paid only
once, and creditors are responsible for ascertaining that the status of the
case is such that the action they seek requires afee. Except where the
payment of a fee is the error of the clerk’s office, the clerk is not
authorized to refund fees paid by mistake. The clerk shall deposit excess
Or erroneous payments into the gppropriate government account.

(© Payment of Filing Fee in Installments. The clerk may approve a
debtor’s gpplication to pay thefiling fee in ingdlments, if the application
contains a payment schedule that provides for at least 25% of the fee a



the time of the filing, or within five (5) business days thereafter, and
continued payments of 25% commencing within thirty (30) days of the
petition date and every twenty-five (25) daystheresfter. The application
to pay in ingalments must comply with Officid Form 3.

(d) Nonconforming Application to Pay in Installments. An agpplication
to pay thefiling fee in ingdlments that does not comply with LBR 1006-
1(c) shal be presented to the Court for consideration. If denied, the
debtor shdl havefive (5) businessdaysfrom the date of the order to either
resubmit the gpplication in compliance with LBR 1006-1(c) or remit the
ful filing fee. Falure to timdy do ether will result in the autometic
issuance of an Order to Show Cause why the case should not be
dismissed.

RULE 1007-1 LISTS SCHEDULESAND STATEMENTS; TIME LIMITS;
NOTICE OF INTENT TO DISMISS; NOTICE IN CHAPTER 11

@ Certification of Pro Se Debtor Required. All pro se debtors are
required to complete & the time of filing of the petition, or within fifteen
(15) daysthereof, acertification listing the names, addresses and amounts
paid to persons who assisted with the bankruptcy filing. If however, the
pro se debtor files an application to pay the filing fee in ingtalments, then
the cartification is due at the time of filing.

(b) Noticeof Intent to Dismissfor Lack of Prosecution.

@ Procedure for Issuance of Notice of Intent. Indl
voluntary cases filed in this Didrict where the petition is
not accompanied by the required schedules, statements,
declarations and/or plan, pursuant to Fed. R. Bankr. P.
1007(c), 1008, 2016, and 3015(b), the debtor shall have
fifteen (15) days from the commencement of the case to
file dl missng schedules, <aements, unsworn
declarations or plans or, if cause exigts, to move within
that time for an order extending the time to make the
required filings. If the required papers or Sgnatures are
not filed within the fifteen (15) day deadline, or any court
authorized extenson thereof, aNoticeof Intent to Dismiss
the Case shdl immediately issue, withafivebusinessday
response time, to the debtor and counsel, with copies
mailed to the case trustee, if thereis one, and to the local
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(©

office of the United States trustee. In the absence of a
showing to the contrary, any such dismissal shdl be
presumed to be a willful fallure within the meaning of 11
U.S.C. §109(g), witha180-day bar torefiling apetition.
Seedso, R.I. LBR 1017-2.

2 Type of FilingsIncluded Thefollowing typesof filings,

as applicable to the case and chapter, will be subject to

the procedures set forth in subparagraph (b)(1) above

and R.I. LBR 1017-2:
(A) Schedules A through J;
(B) Statement of affairs,
(C) Summary of schedules,
(D) Statement of executory contracts,
(E) Attorney fee disclosure statement;
(F) dl required declarations having been properly executed;
(G) the chapter 13 plan; and/or
(H) Cetificate of servicere: notice of chapter 13 filing;
() Chapter 11 Exhibit A;
(J) Chapter 11 twenty (20) largest unsecured creditors.

3 Order to Pay Mailing Costs. See R.I. LBR 1017-
2(c).

Notification of Creditors in Chapter 11 Cases Scheduled as
Disputed, Contingent or Unliquidated Thedebtor in each chapter 11
case shdl serveR.1. Bankr. Form B on each creditor whose clam islisted
onthe schedules as diputed, contingent or unliquidated within fifteen (15)
days dfter filing the schedules of liabilities, or within fifteen (15) days of
adding such creditors to previoudy filed schedules. The natification must
advise such creditors of ther right to file proofs of clam and that their



falure to do so shall prevent them from voting upon the plan or
participating in any digtribution thereunder. Within ten days of service, a
certificate of sarvice evidencing compliance with this LBR shdl be filed
with the Clerk.

RULE 2016-2 DUTY TO UPDATE 2016(b) STATEMENT

@ Continuing Duty to Update. Counsdl for the debtor has a continuing duty to
timdy update the Rule 2016(b) statement, as prescribed by Fed.R.Bankr.P.
2016(b), if additiona fees are incurred after theinitid filing of the statement.

(b) Sanctions for Noncompliance. Falureto comply with thisrulemay resultinthe
Sua sponte entry of an order for the disgorgement and/or denid of al fees.

RULE 2083-1 CHAPTER 13 - GENERAL

Duty to FileChapter 13 Agreement. Contemporaneouswith thefiling of aChapter 13
case, or within 15 days theregafter, the debtor and counsel shall complete and file R.I.
Bankruptcy Form V with the Court. Falureto timely file Locd Form V will result in the
automatic issuance of an Order to Show Cause againgt the debtor and counse for the
dismisd of the case, disgorgement of al fees, and/or other sanctions as deemed

appropriate.

RULE 3015-2 CHAPTER 13- MODIFICATION OF SECURED CLAIM

Separate Motion Required. A debtor who, as part of a Chapter 13 plan, proposesto
modify a secured claim pursuant to 11 U.S.C. 8506 shdl file a separate motion to that
effect. Themotion shall be served on the claimant with a copy of the proposed Plan, shall
contain the language required by LBR 1005-1(d) and shdl contain, inter dia

(A) the name and address of the claimant;

(B) anidentification of the security held by the clamant; and

(C) adesription of the manner in which the secured claim is proposed to be
treated under the plan.

RUL E 4008-1 REAFFIRMATION

@ General Requirements. Subject to the Court’s discretion to require
additiona detall, reaffirmation agreements secured by persona property



must include specific information as to: a description of the collaterd,
including, where appropriate, the make, year, model and any other
pertinent information; the balance currently owed to the creditor; the
current market value of the collaterd ; theinterest rate; the rate of payment
(amount to be paid monthly/weekly); and the present and anticipated
user(s) of the collateral and whether the property isinsured.

(b) Review Procedures. The Court independently reviewsdl regffirmation
agreements not involving red property. Where the debtor isrepresented
by counsd who has sgned an affidavit that the agreement will not impose
an undue hardship on the debtor and his’her dependents, and it appears
based upon the income and expense schedules (I and J) that the debtor
is not financidly capable of honoring the proposed reaffirmation
agreement, the Court will issue an order againgt debtor and debtor’s
counsd to show cause why the affidavit should not be stricken.

(© Defective Reaffirmation Agreements. If areaffirmation agreement is
filed with the Court that is not in compliance with § 524(d), Fed. R.
Bankr. P. 4008, or these LBRs, the agreement is deemed invdid and
unenforceable.

d) Mandatory Reaffirmation Agreement Form. All reaffirmation
agreements filed with the court must use Reaffirmation Agreement Form
B240. See, R.I. Bankr. Form U.

RUL E 5005-2 FILING OF PAPERS - CORPORATE DISCL OSURE
STATEMENT

Statement Required. Inthiscourt, any corporate (non-governmenta) party to an action

shdl file a statement identifying dl of its parent corporations and ligting any publicly held

company that owns 10% or more of said party’s sock. A party shdl file the statement

with its initid pleading filed in the court and shdl supplement the statement within a
reasonable time of any change in the information.

RUL E 5007-1 INTERPRETERS; SERVICES FOR PERSONSWITH
COMMUNICATIONSDISABILITIES

@ Right to an Interpreter. The Court will provide interpreter services only in
proceedings initiated by the United States or for persons with communicationsdisabilities.

(b) Certification. Thereisno requirement that an interpreter provided by aparty be



federally certified.

(©

of an

Notice Required for Interpreter Services. A party who requiresthe services
interpreter shall make arrangementstherefor, at that party’ sexpense, and shdl file
a written notice not later than eleven (11) days prior to the proceeding in which the

interpreter’ s services will be used. The notice shdl include:

©

RULE 5011-1

(@)

(b)

RULE 5072-1

(@)

(1) the name and credentids of the interpreter;

(2) the name of the witness or witnesses requiring such services, and

(3) the reason the service is needed.

Who may not serveasinter preter. Reativesor acquaintancesof awitnessare

not digible to serve asinterpreter.

WITHDRAWAL OF REFERENCE

Filing of a Motion to Withdraw the Reference. A motion for
withdrawal of the reference shdl befiled with the Clerk of the Bankruptcy
Court and shdl indicate that the filer is seeking rdief from the United
States Digtrict Court and must dso contain the required response time
language specified in LBR 1005-1(d)(1). Such motion shdl be
accompanied by aproperly completed United States District Court cover
shet, the prescribed filing fee, and a certificate of service.

Transmittal to the U.S. District Court. Upon expiration of the
objectionperiod, the Clerk shdl transmit the motion and any responsesor
objections thereto to the U.S. Didtrict Court. Counsel areresponsiblefor
advisng the Bankruptcy Clerk of any additiond documentsfor tranamittal
with the motion to withdraw, and are required to make all necessary
copies. After tranamittd of the record to the Digtrict Court, any further
pleadings pertaining to the Withdrawd of Reference must befiled withthe
U.S. Didtrict Court.

COURTROOM DECORUM

Announcement of Representation. Upon the call of the case, counsdl
or if appropriate, a pro e litigant, shall announce hisher name for the
record and the name of the party or parties he/she represents.



(b) One Counsd per Party. Unlessleave of Court isobtained in advance,
only one counse for each separate interest shal conduct the examination
of any one witness, present argument, or make objectionswith respect to
the testimony of that witness.

(© Offer and Marking Exhibits. Beforereferring to, usng, or offeringinto
evidence any exhibit, counsel shdl first have the proposed exhibit marked
for identification with a copy to opposing counsd.

(d) Courtroom Security. Security personnd, including the United States
Marshd, a Deputy Marshd, or a deputized court security officer, shal
ingpect al objects carried by persons entering the premises. No one shdl
enter or remain on the premises without submitting to such an ingpection.
Security personnd may search the person of anyone entering the premises
or any space in it. Anyone who refuses such a search shal be denied
entry.

(e ] 33 f
entering the courtroom. Laptop computers will be alowed in the courtroom only upon prior request and
gpprova of the Court.

)] CourtroomAttire. All persons gppearing before the Court or attending
Court are expected to dressin gppropriate attire. The Court reservesthe
right to dismiss individuds from the courtroom if they are dressed

inappropriately.

RULE 9010-1 ATTORNEYS - ADMISSION TO PRACTICE, REPRESENTATION
AND APPEARANCES

@ Admission to Practice. An attorney who is admitted to practice in the
United States Didtrict Court for the Didtrict of Rhode Idand shdl be
deemed admitted to practice in this Court.

(b) Admission ProHac Vice. A member in good standing of the bar of any
gtate and the bar of any other U.S. District Court may, upon mation, be
permitted to argue or try aparticular causein whole or in part as counsd!.
Locd Rule 5(c) of the Locd Rulesfor the U.S. Digtrict Court, Digtrict of
Rhode Idand (as amended on January 21, 1997 and as may be further
amended from time to time), see Appendix VI, and subdivisons (c) and
(d)(1) below shall govern procedures for admisson Pro Hac Vicein this
Court.



(© Local Counsel Not Required In Uncontested Matters. With the
exception of representation as counsel to adebtor or trustee, an attorney
may appear pro hac vice without a locd atorney if the meatter is
uncontested. If, however, the matter is or becomes contested, then local
counsal must enter an appearance a least five days before the scheduled
hearing. An attorney who appears before the Court pursuant to thisLBR
agrees to observe and to be bound by the locd rules and orders of this
Court and the Rhode Idand Rules of Professona Conduct.

(d) Representation:

@ Motion for Admisson Pro Hac Vice. An atorney
who is not a member of the Bar of the United States
Didtrict Court for the Didtrict of Rhode Idand, but whois
amember ingood sandingin every jurisdiction wherethe
attorney has been admitted to practice and is not subject
to pending disciplinary proceedings as a member of the
Bar in any jurisdiction, and subject to the limitations
above, may appear in this Court by leave of Court. The
atorney shdl filea Motion for Admisson Pro Hac Vice
to gppear before this Court, subgtantidly smilar to RUI.
Bankr. Form T, which Motion shdl st forth the
attorney's compliance with thisLBR and Loca Rule 5(c)
of the U.S. Didtrict Court.

2 Counsel Required/Pro Se Appearance. No person,
other than anindividud representing himsdf/hersdlf, shl
appear or practice before this Court except through
representation of counsd.

3 Filing Proofsof Claim/No Repr esentation Required.
A corporation, partnership or trust, by or through an
officer, agent, or person authorized by a power of
attorney, may file a proof of clam or an gpplication for
payment of unclamed funds due such entity without
representation of counsd. Otherwise, such entities shall
gppear only through counsd.

4) No Entry of Appearance Required. Anattorney need

not obtain leave of Court to appear and practice in a
particular case merely to file a request for service or a
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proof of clam on behdf of adlient.

(e) Appearances.

@

)

3

Filing Constitutes Appearance. The filing of ay
pleading or other paper shdl congtitute an appearancein
the case or proceeding in which the pleading or paper is
filed by the atorney who signs it, unless the pleading or
paper states otherwise.

Request for Service of Papers. If an atorney wishes
to receive copies of filed papers, the atorney must filea
formd entry of appearance containing the attorney’s
name, bar identification number, firm name, maling
address and telephone and facsmile number of the
person entering the gppearance, specificaly requesting to
be so served, and a copy of such request must be served
on the debtor’s attorney, or debtor if pro se, the case
trustee, and the local office of the United States trustee;
otherwise, the attorney will receive only those papersthat
deal directly with said attorney's client, asrequired by the
Federal Rulesof Bankruptcy Procedure. With respect to
notices and copies of orders served by the Court, the
attorney will receive only those notices and orders that
ded directly with said atorney’ sclient asrequired by the
Federal Rules of Bankruptcy Procedure, these LBRs or
as otherwise ordered by the Court.

Appearance List. The Clerk shdl maintain a generd
appearance lig in each case, which shdl be avallable to
any atorney upon request. The Clerk shdl dso maintain
such list on the Court’s eectronic records system
(PACER), to the extent technically possible.

(4) Withdrawal of Attorney.

(A) Leave of Court Not Required. An
attorney representing a party may
withdraw from a case or proceeding
without leave of court by filing a Naotice
of Withdrawd with the Court, provided
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that:

(i) such notice is accompanied by a
Notice of Appearance of other counsdl;
(i) there are no motions pending before
the Court; and

(iii) no trid or hearing date has been
scheduled.

(B)  Serviceof Noticeof Withdrawal. The
Notice of Withdrawad shal be served on:

(i) thedient;

(i) thelocd office of the United States trustee;
(i) any trustee sarving in the case;

(iv) in cases under chapter 11, any
committeethat hasbeen appointedandis
sarving in the case under 11 U.SC. §
1102, or upon counsel or the authorized
agent for such committee;

(v) inadversary proceedings, dl parties
to the proceeding; and

(vi) al other persons or parties as the
Court may require.

(C) Leave of Court Required. If any of
the requirements contained in
subparagraph (A) is lacking, a written
motion for leave to withdraw, with
savice on the  paties liged in
subparagraph (B) is required. Until an
order granting withdrawa is entered,
counsd remains the attorney of recordin
the case or proceeding.
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